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DANGEROUS SEXUAL OFFENDERS LEGISLATION AMENDMENT BILL 2017 
Second Reading 

Resumed from 14 September. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [3.52 pm]: I rise as 
the lead speaker for the Liberal opposition on this bill and indicate that we support the Dangerous Sexual Offenders 
Legislation Amendment Bill 2017. We do so not because we consider it will make any meaningful difference to 
the law, not because it will make the law any easier to administer, not because it will enhance public safety, not 
because it will make any discernible difference to the management of dangerous sexual offenders in the 
community, but because next time a dangerous sexual offender is released, it will leave no scope for 
Attorney General Quigley and the McGowan government to blame anyone other than themselves, and they will 
be exposed to be the frauds that they are. Their approach to this vexing problem of what to do with dangerous 
offenders who have completed their sentence but at the end of their sentence remain a continuing danger to others 
in the community if released without supervision, has been going for quite some time. It involves a very delicate 
balance between a recognition that we do not engage in preventive detention except in extreme circumstances 
under the principles in which our community is based. There is no question that people who commit harm on 
others in our community ought to fall under the control of the law; and, if necessary, to be imprisoned as a sentence 
of last resort under the principles of our community—a denial of their liberty. The need for that is several-fold. 

One is the protection of the community from the depredations of that offender. Another factor is punishment. 
Another is general deterrence to demonstrate to others the consequences of offending against that particular law 
in that particular manner. Another is personal deterrence to bring home to the offender that if they repeat that sort 
of behaviour, they will again suffer the consequences, whatever they might be. But it is also a basic principle of 
democratic societies that have some regard to personal civil liberties that we do not, as a rule, confine people for 
what they might do in the future but have not already done. 

Over the past couple of decades, there has been a greater recognition that that principle requires some qualification. 
There always has been a qualification that those who are not responsible for their actions by way of mental illness 
or mental disability but prove to be a danger to others ought to be kept under some control and, regrettably, 
sometimes might need to be detained under some security. However, over the past several decades there has been 
a greater understanding that there are other categories of offenders who may be responsible for their actions and 
who may be beyond rehabilitation or reform and for whom committing serious crimes is a habit. They have 
a proclivity to do so and no amount of personal or general deterrence or punishment will deter them from that 
course. One of the more notorious categories of offenders is sexual offenders. 

In the early 2000s, that was recognised and quite pioneering legislation allowing for an element of preventive 
detention was passed in Queensland. That legislation was effectively picked up by the WA government of the day—
the Attorney General of the day was Hon Jim McGinty—and introduced in Western Australia. That legislation, the 
Dangerous Sexual Offenders Act 2006, has been an asset to the manner in which the community manages offenders 
of a certain category. There are very good arguments for extending that sort of preventive detention to other cases 
in which there is a clear-cut prospect that a person will continue to reoffend in a serious fashion. 

The point of the legislation in 2006 was to provide for that very preventive detention against those categories of 
offenders, and I will go into that in a little while. Particularly disturbing is that the legislation, albeit capable of 
being improved in a variety of ways and by and large operating in the manner intended when it was passed, came 
under the criticism of the very party that had passed it. That was done only for the purposes of political gain. It is 
edifying to see the way the Australian Labor Party, under the leadership of Mark McGowan, approaches this issue. 
It is typical of a McGowan-led Labor Party over the past few years. It picks an area of public concern, exploits 
that concern and public fears, criticises the government of the day and derides measured efforts to address the 
issue. The Australian Labor Party claims to have a solution, introduces some half-baked amendments or a private 
member’s bill that purports to fix the problem and raises public expectations knowing that what it proposes is 
either untenable or so flawed that no reasonable government could agree to it. It hopes the Liberal government of 
the day would reject the amendments. When those amendments and proposals are duly rejected, the Labor Party 
claims the nasty, heartless Liberals are endangering the public and supporting criminals, and exploits that for what 
it was worth. The Labor Party raises expectations with dishonest election commitments and, when in government, 
hopes the problems would go away. If they do not, members opposite will again blame the Liberals for not passing 
amendments or not introducing measures they claim would have fixed the problem in the first place. The 
Labor government then introduces some amendments that are a pale imitation of what been put forward previously 
and are a pale imitation of its election commitments. Members opposite claim they are making the toughest laws 
in Australia, then lie and dissemble to avoid being held to account for not fulfilling their election commitments. 
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We have seen this on a number of occasions. We saw it starkly with the Misuse of Drugs Amendment 
(Methylamphetamine Offences) Bill that we dealt with earlier this year. It will be recalled that during the election 
campaign—I stress that I understand others may have a different view of mandatory sentencing, but I will not go 
into the merits of that—the Liberal Party put forward a proposal for mandatory minimum sentences of 
imprisonment for certain categories of drug trafficker. Because the McGowan-led Labor Party was so anxious to 
get into office and because it did not have a law and justice platform of any value, it fastened onto that proposal. 
Then Leader of the Opposition Mark McGowan, now Premier McGowan, said forthrightly to the media and 
through the media to the public of Western Australia: “Yes; we’ll do that too.” He told everyone the Labor Party 
would do that too and what happened? At the first chance the Labor Party got to put its election commitment into 
action, did it do it? No. Instead, it went through the half-baked idea that somehow increasing a maximum sentence 
from 20-odd years to life imprisonment will make a difference to drug trafficking in this state. We will see. The 
Labor Party has to be careful it does not claim too much credit for that sort of stuff because although now 
Attorney General Quigley tweeted to members of the public back in February that crime was out of control and 
that no-one was safe in the community, he has since quietened down that theme. The evidence seems to suggest 
that before this government got into office, methylamphetamine use was declining, albeit there is a long way to go 
before it is satisfactory. I am sure members opposite will take credit for it anyway. That is one example. 

We saw it with the so-called no body, no parole legislation. It exploits the grief of those who have lost people to 
murderers who have not disclosed the whereabouts of their victims’ remains. The Labor Party introduced an 
amendment in the other place that does not even mention “no body, no parole”. Members opposite complained 
when it was tweaked to focus on that issue, rather than making general comments about police cooperation that 
were put forward in the then opposition’s amendment. It complained it was “de-fanged” by a nasty, heartless 
government. Then, earlier this year, the Labor Party introduced a totally different piece of legislation and 
demanded that it be simply accepted at face value. The Standing Committee on Legislation is currently considering 
it and we will see whether it meets the public’s expectations. 

We saw it last year with the Asbestos Diseases Compensation Bill, which took up a lot of the time of this place. It 
was arguably the most appallingly badly drafted piece of legislation that has haunted this house. It finally got to 
a second reading; we agreed to a second reading, then Parliament rose. Notwithstanding submissions from the 
government that there were problems with the legislation, that it needed to be more carefully considered and that 
there was scope for some improvement, at no stage during the debate were any of those arguments accepted, right 
up to the death knock. The then opposition, now government, contended that that legislation was well drafted and 
would solve the problem, and that many victims of asbestos diseases out there were depending on its passage and 
would be disappointed if it was not passed. That was last year. This government has been in office since March 
and the bill has not come back—that perfectly drafted piece of legislation. When I asked a question about where 
the bill was, I was told that the government was looking into it and that a lot of work still needed to be done. 
I thought it was perfect! Members opposite were on their feet in this place telling us it could not be improved and 
how essential it was. They said it needed to be passed in that form but now, over six months later, we have still 
not seen it or anything that looks like it. Where is it? Again, expectations were raised. The government of the day 
was criticised and half-baked pieces of legislation were put up, hoping they would be rejected in order that the 
then opposition, the McGowan Labor Party, could take credit for making an effort and blame the other side. Then, 
when it comes to the crunch, members opposite are faced with the same difficulties that the former government 
faced, and have gone quiet on it, hoping no-one will raise the subject. 

That is not the only example. I recall a private member’s bill being introduced in the other place by one 
Graham Jacobs, MLA, about limitation periods for being able to sue for child sexual abuse. The then opposition 
would not accept that further work was needed before a piece of legislation of that gravity could be passed. They 
claimed we were protecting child abusers. They ranted and raved about it. Where is it? The bill is drafted, so put 
it in; the Labor Party has the numbers. I ask rhetorically: why has it not been put in? Once again, members opposite 
do anything to criticise, never mind principle, never mind public confidence; political advantage will out. That is 
the whole point of it—raising people’s expectations and then saying it is a little more difficult than what was said 
originally. Was there any concession that the Liberal Party was correct in any of these cases in not accepting what 
the ALP put up? Not in the slightest; it does not have the spine for that. We now see it with the Dangerous Sexual 
Offenders Legislation Amendment Bill.  

We tried to hold the McGowan government to its election commitment on mandatory minimum sentences for drug 
traffickers. We tried to improve the “no body, no parole” proposal last year, by the simple expedient of referring 
it to a committee, or supporting in this place its referral to a committee, and we were criticised by the now 
Attorney General who said that we were somehow protecting and giving comfort to murderers. We will see about 
that. We tried in the other place to introduce amendments to this bill, the Dangerous Sexual Offenders Legislation 
Amendment Bill 2017, to meet the McGowan government’s election commitments, and we shall do so again, all 
in the spirit of assisting the McGowan government to find its way clear—albeit kicking, screaming, squirming, 
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wriggling and grizzling—to do what it promised to do. It criticised us for not doing this last year and claimed that 
it was not only possible but also essential, and met community expectations. There are amendments to this bill 
before this place to do what the then McGowan opposition proposed to do last year to tighten up this bill and 
strengthen it, as was said back then, to meet community expectations and to do what was possible to make the bill 
better. Those amendments were rejected in the other place without much explanation, but I hope the Leader of the 
House in her management of this bill will be able to assist us further and hopefully will agree to these amendments 
and do what the government expected us to do last year, what it said in its election manifesto it would do, and what 
is within its power now to do. Either that, or the Leader of the House might be able to explain why the government 
was wrong and we were right, and why the now government made promises that, as it turns out, it cannot keep. 
I still live in hope that there is such a thing as a conscience on the other side. 

I will turn more to the bill in a little while, but I made some comments about the manner in which this legislation 
has increasingly become a focus of attention and why it is that, in a sense, this government—now that the 
McGowan Labor Party is in government—has come to reap the whirlwind it has sown over the last couple of 
years. This is by no means an exhaustive account of everything that has been said, although it is entertaining to go 
back through the Hansard to read some of the vaporings of the now Attorney General when he gets into full flight, 
loses all sense of proportion and reality, and has to resort to personal abuse of members of the government, public 
servants or whoever else he feels stands in his way, to get his message across. For example, let us go back to an 
article that appeared on page 15 of The Sunday Times of 19 August 2012 about cutting the sex drive of what was 
reported as almost half of the state’s most notorious rapists and paedophiles, under the heading, “Cut sex drive or 
it’s jail”. The article reported a comment attributed the then shadow Attorney General, John Quigley, who said — 

… it should be mandatory for dangerous repeat sex offenders to undergo chemical castration before being 
released. 

“Without this, the danger to our children far outweighs any consideration or concerns of the offenders,” 
he said. 

I cannot say that that was the start of this little campaign, but I would certainly be interested in what other measures 
the government is taking in this regard. Now that he has the ability to do so, is the Attorney General, Hon John Quigley, 
making it mandatory for dangerous repeat sex offenders to undergo chemical castration before being released; and, 
if not, why not? Or is this another piece of puffery to take advantage of public concerns and to get himself 
a headline, without any real thought behind it or intention of fulfilling it, just to have a bit of a go? No doubt the 
Leader of the House will be able to help us out there, as I am sure there have been great discussions about this very 
important area of public policy and the safety of the community. It certainly exercised the minds and efforts of the 
then Labor opposition for something like four years. Surely the government has not forgotten that. Is there anything 
proposed in the legislation to require the chemical castration of paedophiles or sex offenders; and, if not, why not? 
Was John Quigley lying? Was he making it up at the time? I cannot believe that! There is bound to be a good 
explanation for why that has not been covered by this legislation. It is a very important bill for public safety and 
one that needs to be passed very urgently, although it was introduced a couple of months ago, of course, and has 
been sitting on the notice paper ever since. I would like the Leader of the House to explain what is happening in 
that regard about mandatory protections such as chemical castration. 

It cannot be because it may be contrary to United Nations conventions or any other civil libertarian consideration. 
I will come to some other quotes later. It was quite patently obvious during the debate in the other place from 
comments made by the now Attorney General that he thought those considerations ought to have been set aside 
for public safety. We will see whether he is a hypocrite now, or was simply lying, or has a propensity to say 
whatever he likes. 

Hon Sue Ellery: It is unparliamentary language to talk about someone lying. 

Hon MICHAEL MISCHIN: I gave an option. I am prepared to give him the benefit of the doubt and say that he 
is dishonest and incompetent, but perhaps there is another explanation for why he says one thing and then does 
another when he actually gets into the position of responsibility he has been seeking for the last eight years; I think 
it has been longer than that. I would not trust him any earlier than that. I think he has been there since the McGinty 
days. On that subject, I did not hear him complaining about the release of dangerous sex offenders back in the days 
post the Dangerous Sexual Offenders Act being passed in 2006. It was during that period that a number of them 
were released. In fact, at that time the Labor Party did not seem to have a problem with the way in which the 
legislation was working; it did not think it was flawed or inadequate. Perhaps the Leader of the House will be able 
to explain why the government’s attitude has changed. 

I turn now to a radio interview from 19 March 2014 that was conducted on the back of a dangerous sexual offender 
being released under the Dangerous Sexual Offenders Act. Again, I cannot comment because I have not gone back 
to all the material, but I think it outlines the level of the debate that was being engaged in at that time. This time, 
it was the then Leader of the Opposition, the now Premier McGowan. Again, this is someone who is now in 
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a position of responsibility and capable of doing what his rhetoric suggested ought to have been done under our 
watch. The interview was with Gary Adshead. The now Premier was very vocal about the risks to the community 
at that time, although he has quietened down since the Labor Party got into government. I do not know why that 
is, but he seems to have lost interest in dangerous sex offenders since then. Gary Adshead asked him — 

Okay, let’s start with, you probably just followed before the news we were talking about this man who 
has been released into the community on a supervision order. Now he is a man who has raped two women, 
sexually attacked in some way shape or form 13 women all up. His record is deplorable. Even when he 
was released on a supervision order in 2012 he breached it within weeks and went back in the slammer, 
came up for review, he’s now been released again. Even the Attorney General, Mr McGowan, seemed 
very frustrated by this, what do you think about it?  

Mark McGowan responded —  

Ah, personally I’m outraged. I think any right thinking person is outraged. It’s only a matter of time 
I expect before this person offends again. I find it perhaps quaint that the Attorney General is upset about 
it, but the question is, why didn’t the Attorney General do something about it?  

A couple of dangerous sex offenders have been released under this government’s watch, and I rhetorically ask the 
Leader of the House, who perhaps will assist us: “Why didn’t the Attorney General do something about it?” What 
could the Attorney General have done? Mark McGowan had the answers. The facts were at his fingertips. The 
radio transcript continues —  

The Attorney General can speak to the Director of Public Prosecutions. The Director of Public 
Prosecutions … ah, did not oppose the release of this prisoner. If the Attorney General had spoken to him, 
or had had words with him about their approach on this, well the outcome may well have been different.  

Adshead goes on to say —  

Okay, you’re saying that, they’ve got to remain independent of the judiciary in terms of how it does its 
job. You’re right in terms of the DPP did not oppose, in fact, put forward some submissions that under 
this 10 year supervision order this person could be released into the community, hopefully safely. You’re 
saying that he could’ve expressed concerns that the DPP were going to go down that path and support it.  

Mark McGowan said —  

Well the DPP isn’t the judiciary,  

He got that bit right —  

the DPP is an independent statutory office holder appointed by the Government.  

He got that bit right, but “independent” seems to have a flexible meaning for this government. I will get to that in 
a moment. He continues —  

If I was the attorney general and I knew this was coming on I would’ve had words with the DPP about 
the approach the DPP took. I don’t think that is inappropriate and I think it is a gross failure and gross 
negligence on the part of the Attorney General not to have done so.  

I now interpose and say that there is a thing called the Director of Public Prosecutions Act, which was passed by 
a Labor government to establish an independent statutory Office of the Director of Public Prosecutions. One of its 
provisions states that the Attorney General of the day can direct the Director of Public Prosecutions on general 
matters and policy, but not individual cases. If the Attorney General directs the director or instructs the director 
about individual cases, the DPP is obliged to report that in the annual report. I do not think that has ever been done 
because Attorneys General have tended—at least up until now—to be conscious of their responsibilities to not 
interfere politically with independent statutory office holders. I see that Premier Mark McGowan may have 
a different idea about how that ought to operate. Certainly, it would seem open to his current Attorney General to 
follow the instructions and the guidance of the Premier. I look forward to the next annual report to see how many 
times Attorney General Quigley has words with the DPP about the DPP’s approach in individual cases. He went 
on and talked about toughness on crime and said —  

I’m saying the Attorney General should have spoken to the DPP about the approach the DPP took.  

There cannot be any doubt as to what he has in mind. Premier McGowan is of the view that a proper Attorney General 
ought to call the Director of Public Prosecutions to tell them what to do. He then goes on to opine other bits about 
the legislation and claims —  

The only reason this man was able to be released is because Joe Francis, the Minister for Corrective Services, 
has allowed for this bracelet system by which a bracelet can be put around the offender’s ankle, therefore 
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they can be released into the community. Had this bracelet system not been in place, or not been available 
for dangerous repeat sex offenders, I expect the judge would’ve said, ‘this man should stay in prison’.  

That is pretty interesting. No doubt the Leader of the House will explain to us, firstly, whether the GPS tracking 
system is still in place given the risks it poses when dangerous sex offenders are released into the community who 
otherwise would not have been released; and, second, what the government is doing to stop that from happening.  

Again, I digress for a moment to point out that last year when the former government was moving amendments to 
this legislation in this place, a number of amendments were proposed by the then opposition, one of which included 
directing courts to not take into account the availability of global positioning systems or other tracking devices 
when considering whether to release an offender on a supervision order. I do not see anything like that in this bill. 
I am a bit disappointed; I thought that that was pushed ardently back then and it now seems to have disappeared. 
I do not know why that is not being provided for as an additional safeguard by this government, which is so 
concerned about this issue and thought it was worthwhile raising back then. Perhaps the Leader of the House will 
take the opportunity to make good what they were frustrated in doing last year and meet the expectations that they 
had raised. McGowan went on to say —  

If it were not for this bracelet around his ankle I expect the judge would not have released him. If the DPP 
had objected, the Director of Public Prosecutions had objected, I expect the judge would not have released 
him. But the judge acted on the advice of the DPP and he used a system brought in by Mr Barnett’s 
Government. This is a monumental failure that I think is not protecting the community adequately from 
a dangerous sex offender.  

Adshead says —  
Alright, would you guys take it up in the Parliament?  

McGowan says —  
Oh, I expect we will, I mean most people are outraged by this sort of thing, but especially when you can 
see failures but government. … as I said we see numerous failures by a Government that talks tough on 
crime but action is sparse.   

I invite the Leader of the House to take it up in Parliament on behalf of the now Premier and introduce measures 
that will require judges to not take into account GPS tracking as a factor and to explain to us why the Attorney 
General has not told the DPP what action to take in these cases.  
I digress for a moment because I have found another very interesting comment in this radio transcript. They were 
talking about renewable energy and Mark McGowan made the classic comment —  

It was outrageous thing to go and rip up contracts with citizens of the State, which is what the 
State Government did and then they backtracked on it. People who signed up for these contracts signed 
up in good faith, they invested money on the back of it, it was a shocking example of what a State would 
try to do, and I’m glad that they were forced out of it.  

That is quaint for a Premier who came into office saying he was going to tear up contracts!  
Getting back to dangerous sexual offenders for a moment, while there is still time before we have to break for the 
next stage of proceedings, I will quote a comment from the then shadow Attorney General about how matters ought 
to be dealt with—that is, the breach of orders under a supervision order and the question of whether someone ought 
to be released on bail pending determination of that breach. The then shadow Attorney General told us that the way 
it ought to be done is that the police need to be told by the minister of the day to bring on applications to revoke 
bail. What appears to have happened is that the offender was arrested, or summonsed, brought before a court — 
Debate interrupted, pursuant to standing orders. 
[Continued on page 5436.] 
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